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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
16, 2009 has been entered. 

2. Claims 1-3, 12, and 25-28 are pending in this application. 

Response to Arguments/Amendment 

3. Applicant's arguments with respect to claims 1-3, 12, and 25-28 have been fully 
considered but are moot in view of new ground of rejection. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

5. Claims 1-3, 12 and 25-28 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1-3 and 25-27 are rejected under 35 U.S.C. 101 because they recite "A 
system" defined merely by software. The body of the claims does not comprise any 
machine or apparatus. The recitations (storage media, processor) have not been given 
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patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Claims 12 and 28 are rejected under 35 U.S.C. 101. Based on Supreme Court 
precedent and recent Federal Circuit decisions, the Office's guidance to examiners is 
that a § 101 process must (1) be tied to a machine or (2) transform underlying subject 
matter (such as an article or materials) to a different state or thing, in re Biiski et ai, 88 
USPQ 2d 1385 CAFC (2008); Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. 
Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); 
Cochrane v. Deener, 94 U.S. 780,787-88 (1876). 

An example of a method claim that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to qualify as a § 101 statutory 
process, the claim should positively recite the other statutory class (the thing or product) 
to which it is tied, for example by identifying the apparatus that accomplishes the 
method steps, or positively recite the subject matter that is being transformed, for 
example by identifying the material that is being changed to a different state. 

Here, applicant's method steps fail the first prong of the new Federal Circuit 
decision since they are not tied to a machine and can be performed without the use of a 
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particular machine. Thus, claims 12 and 28 are non-statutory since they may be 
performed within the human mind. 

The mere recitation of the machine in the preamble with an absence of a 
machine in the body of the claim fails to make the claim statutory under 35 (JSC 101. 
Note the Board of Patent Appeals Informative Opinion Ex parte Langemyer et al. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

7. Claims 1-3, 12, and 25-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wellman, U.S. Patent No. 6,952,682, in view of May, U.S. Patent No. 
6,317,727. 

Regarding to claim 1 , Wellman discloses a system for determining a linear 
combination of structured flow having a net present value of substantially zero 
comprising: a digital information storage medium, the medium further comprising data 
representing processor instructions that operate on data corresponding to a graph 
having at least one node and produce data representing the maximum flow for the 
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graph (column 9, line 18-collulmn 12, line 67, matching bids between buyers and sellers 
using the shortest path algorithm; figure 8, a graph includes buyer nodes, seller nodes 
and an edge links between each buyer node and seller node). 

Wellman does not disclose cash flow exchanges and a least one node 
corresponding to at least one swap. However, May discloses cash flow exchanges and 
swap transaction (column 9, lines 5-45, matching bids and offers based on matching 
criteria which includes the gross counterparty credit limit between counterparties to a 
potential matching transaction, price, and available quantity; column 18, lines 3-40, 
column 20, lines 5-65, swap transactions). Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify Wellman's 
to incorporate the features taught by May above, for the purpose of finding the perfect 
matching counterparties in swap transactions. 

Regarding to claim 2, Wellman discloses a system for determining a linear 
combination of structured flow having a net present value of substantially zero 
comprising: a digital information storage medium, the medium further comprising data 
representing processor instructions that operate on data corresponding to a graph 
having at least one node and produce data representing the minimum cut of the graph 
(column 9, line 18-collulmn 12, line 67, matching bids between buyers and sellers using 
the shortest path algorithm; figure 8, a graph includes buyer nodes, seller nodes and an 
edge links between each buyer node and seller node). 
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Wellman does not disclose cash flow exchanges and a least one node 
corresponding to at least one swap. However, May discloses cash flow exchanges and 
swap transaction (column 9, lines 5-45, matching bids and offers based on matching 
criteria which includes the gross counterparty credit limit between counterparties to a 
potential matching transaction, price, and available quantity; column 18, lines 3-40, 
column 20, lines 5-65, swap transactions). Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify Wellman's 
to incorporate the features taught by May above, for the purpose of finding the perfect 
matching counterparties in swap transactions. 

Regarding to claim 3, Wellman discloses a system for determining a linear 
combination of transactions, comprising one or more digital information storage media, 
the one or more media further comprising data representing instructions for: 

adding information corresponding to a node to a data structure corresponding to 
a graph; 

querying one or more data sources for one or more transaction that at least 
partially match the requirements of the possible transaction corresponding by the node; 

adding information to the data structure corresponding to a second node, the 
second node corresponding to at least one transaction at least partially matching the 
query requirements; 

adding information to the data structure corresponding to an arc from the node to 
one or more nodes corresponding to transactions that at least partially match the 
requirements of possible the transaction represented by the node; 
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determining one or more values corresponding to the maximum flow on the 

graph. 

(See column 9, line 18-collulmn 12, line 67, matching bids between buyers and sellers 
using the shortest path algorithm; figure 8, a graph includes buyer nodes, seller nodes 
and an edge links between each buyer node and seller node). 

Wellman does not disclose cash flow exchanges and a least one node 
corresponding to at least one swap. However, May discloses cash flow exchanges and 
swap transaction (column 9, lines 5-45, matching bids and offers based on matching 
criteria which includes the gross counterparty credit limit between counterparties to a 
potential matching transaction, price, and available quantity; column 18, lines 3-40, 
column 20, lines 5-65, swap transactions). Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify Wellman's 
to incorporate the features taught by May above, for the purpose of finding the perfect 
matching counterparties in swap transactions. 

Regarding to claim 12, Wellman discloses a method for determining a set of 
structured cash flows for exchange, comprising: 

establishing in one or more memories a data structure corresponding to a graph 
having nodes corresponding to a collection of at least partial exchange definitions 
(column 9, line 18-collulmn 12, line 67, matching bids between buyers and sellers using 
the shortest path algorithm; figure 8, a graph includes buyer nodes, seller nodes and an 
edge links between each buyer node and seller node); 
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a portion of the data structure corresponding to at least on edge between 
exchange definitions having at least partially compatible terms {figure 8, a graph 
includes buyer nodes, seller nodes and an edge links between each buyer node and 
seller node); 

the at least partially compatible terms including at least one of: an underlying, a 
start date, an end date, a variance (column 4, lines 1-12, a multi-attribute bid includes a 
price, qualify characteristics, the time and location of delivery). 

determining data corresponding to a linear combination of edges corresponding 
to a maximum notional amount for the graph with respect to one or more exchange 
definitions (figure 9 and column 10, lines 17-55, the maximal weighted matching 
includes edges such that the combination of the best matches between buyers and 
sellers results in a highest overall surplus). 

Wellman does not disclose cash flow exchanges and a least one node 
corresponding to at least one swap. However, May discloses cash flow exchanges and 
swap transaction (column 9, lines 5-45, matching bids and offers based on matching 
criteria which includes the gross counterparty credit limit between counterparties to a 
potential matching transaction, price, and available quantity; column 18, lines 3-40, 
column 20, lines 5-65, swap transactions). Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify Wellman's 
to incorporate the features taught by May above, for the purpose of finding the perfect 
matching counterparties in swap transactions. 
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Claims 25-28 contain similar limitations found in claims 1-3 and 12 above, 
therefore, are rejected by the same rationale. 

Conclusion 

8. Claims 1-3, 12, and 25-28 are rejected. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Nga B. Nguyen whose telephone number is 
(571) 272-6796. The examiner can normally be reached on Monday-Thursday from 
9:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571) 272-6702. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)272-3600. 

10. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Or faxed to: 

(571) 273-8300 (for formal communication intended for entry), 

or 
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(571) 273-6796 (for informal or draft communication, please label 
"PROPOSED" or "DRAFT"). 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nga B. Nguyen/ 

Primary Examiner, Art Unit 3692 



July 1, 2009 



